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955 re found U G H Daly, the Reſpondent's Grandfather, being ſeizd in Fee of the Lands of Killeiveny Ballycouſe 
by te fir 3 

659, and the 
py 1659 ee 


ment of the ſaid Mortgage-Mone 


bös additional B y Deed indented, reciting th 


mould afterwards be lent by the ſaid 


\ 4 15th Der. Tux ſaid Teige Daly having 


Tux nid Teige Daly died Inteſtate, leaving a perſona 


Junior, Son and Heir of the faid John Eyre Senior, and Father of the Appellant, poſſeſs d and converted 
to his own Uſe, and the Reſpondent being but eight Years of Age at his Father's Death, the ſaid 7% 


until his Death. 


Management of the ſaid John Eyre Junior. 
IHE Reſpondent having, as advis d, in ſome ö 3 
Junior, for the Poſſeſſion of the faid mortgaged Premiſes, and for an Account of the Rents and Profits 
| thereof, and alſo for an Account of the faid perſonal Eftate ; the faid John Eyre Junior thereupon informed 
the Reſpondent and his Friends that an Act of Parliament was then paſſing in England, in relation to the 
for ſeited Eftates in Ireland, and that, in regard the Reſpondent had an elder Brother, in the French Service, 
it would be the Reſpondent's Intereft to ſuffer the ſaid John Eyre Junior to continue in Poſſeſſion of the 
aid Lands for ſome time longer, and that he would protect the fame in Truſt for the Reſpondent; but not- 
withſtanding the ſaid fair Promiſes ſo made by the ſaid Fobn Eyre Junior, and that he well knew that nei- 
ther the Reſpondent nor his faid Father were forfeiting Perſons in any Reſpett; yet the ſaid John Eyre Ju- 
nior, with a Deſign to defraud the Reſpondent, and to deprive him of his Right or Equity of Redemption, 
| jnfinuated to the Truſtees of the 7ri/þ forfeited Eſtates, t | 
ed a Claim before them for ſeveral Sums of Money pretended to be {till due to him out of the ſaid Lands, . 
although he had then really received. much more out of the fad Lands, and the ſaid per ſonal Eſtate of 
the Reſpondent's Father, than the ſaid Mortgage-Money and the Intereſt thereof amounted unto. 
IE Reſpon#ent, being informed of the ſaid Jobn TIS? unfair Proceedings, declared ro him that 


Fapiſt, ſhould be utterly void and of none elfeck. 


F 


SEES Dur, Bee as: 


and other Lands in the County of Galkvay, in the Kingdom of Jreland, of the yearly Value of 
100 l. or thereabouts, did, by two ſeveral Deeds indented, mortgage the ſame to John Eyre the 
| Elder, Eſq; the Appellant's Grandfather, for the Sum of 51. redeemable at any time, on Repay- 


y, with the Intereſt thereof, and dy'd ſometime after, leaving Iſſue Teig 
Daly bis eldeſt Son and Heir. mae after, leaving Iſſue Teige 


e aforeſaid Mortgages made by the ſaid Hugh Daly, and that the ſaid 


ee to ſaid John Teige Daly had by two other Conveyances mortgaged the ſaid Lands to the ſaid John Eyre the Elder, for the 
xo, th further Sum of 64 /. the ſaid Teige Daly, in Conſideration of the further Sum of 42 J. therein mentioned 
71 | | 


to be to him paid by the ſaid John Eyre Senior, did grant and agree that the ſaid Fohn Eyre Senior, his 
Heirs and Aſſigns, ſhould ſtand feized of the faid Lands until the faid ſeveral Sums, and all other Sums that 

; John Eyre Senior unto the faid Teige Daly, ſhould be fully paid and 
fatisfied in one entire Payment V VVV 
four Sons (viz.) John, Edmund, Anthony, and Laughlin, the Reſpondent who 
was his. youngeſt Son, and the ſaid 7obn, Edmund, and Anthony proving very undutiful to the ſaid Teige 


Daly their Father, he by Deed of Leaſe and Releaſe conveyed all the ſaid Lands to certain Truſtees 1 : 


their Heirs to the Uſe of himſelf for Life, without Impe 


achment of Waſte, Remainder to the Reſpondent in 
Tail-Male, with Remainder to him in Fe. N e e 


| Eftate to the Value of 5007. which John Eyre 


Eyre Junior got into 


Poſſeſſion of the faid mortgaged Lands, and received all the Rents and Profits thereof 
THAT the Deeds 


| and other Writings relating to the faid Eſtate, being depoſited by the fiid Teige 


OO Daly the Reſpondent's Father in the Hands of Anthony Daly the Reſpondent's Uncle for his Uſe, the nd 5 


5 Anthony Daly did ſoon. after the Death of the Reſpondent's Father deliver ſome of the ſaid Deeds to the 8 
aid Fobn E 


yre Junior, and concealed the reſt of them for a conſiderable Time from the Reſpondent, by the . 


time after his Father's Death apply'd to the ro Soba Kore 


that the ſaid Lands were forfeited, and exhibit- 


he would lay all the faid Matters open before the ſaid Truſtees, and ſhew them that nothing was due on 


the ſaid dae and that no Forfeiture had been incurred; whereupon the ſaid 7Zobu Eyre junior aſſured ” 


the Reſpondent that he had exhibited the ſaid Claim by way of Caution only, and for the Reſpondent's 5 


Benefit, and that whatever Bargain or Agreement he ſhould make with the ſaid Truſtees ſnould be in 
d Truſt for the Reſpondent, and accordingly the ſaid John Eyre Junior did execute a Deed to the Reſpon- 


dent, bearing Date the 8th Day of March 1 500, whereby the faid 70% Eyre Junior promiſed and agreed 


that he would at any time, on the Reſpondent's paying him what ſhould appear to be due to him for Prin- 


cipal, Intereſt and Coſt, ſuffer the Reſpondent to redeem the ſaid Lands, and the ſaid John Eyre Junior there- 


' by allo deelared that on the Reſpondent's paying ſuch Sums as aforeſaid, whatever he the faid Fohn Eyre 


Junior ſhould tranſact with the ſaid Truſtees in relation to the ſaid mortgaged Lands, ſhould be in "Truſt for 
the Reſpondent, and no body oppoſing the ſaid John Eyre Junior, his Claim was allowed by the ſaid Truſ- 
tees, and although the ſaid John Eyre Junior was fully ſatisfied that no Forfeiture had been incurred by 
the Reſpondent or any of his Anceſtors, and, that conſequently the ſaid Truſtees had no Right to the ſaid 
Premiſes, yet he obtained a Conveyance thereof from the ſaid Truſtees for a trifling Conſideration. = 
Tu the fhid John Eyre Junior, notwithſtanding his ſaid Agreement, not only refuſed to come to a 
fair Account with the Reſpondent, and to deliver him Poſſeſſion of the ſaid Lands, but alſo made Leaſes 
for Lives of all, or the greateſt part of the ſaid Lands at an Under. value, and thereby leſſen d the yearly 
Kent thereof, and the Neſpondent being then a Minor and very indigent, and the ſaid John Eyre being a 
Member of Parliament in Zreland; and infiſting upon his Privilege, kept Poſſeſſion of the ſaid Lands un- 
til his Veath. it 1 . 5 

Tur by an Act of Parliament made in England, intitled an Ac for the Relief of the Proteſtant Pur- 
chaſers of the forfeited Eſtates in Jreland, it was enacted that all P 
any af the forfeited Lands in Ireland, and that all Conveyances and Declarations of Truſt concerning the _ 
fime which ſhould” be thereafter made, ſuffered, or done to or for the Uſe, Benefit, and Behoof of any 


8 9 
— „ F 1 


Tur 


apts ſhould be diſabled to purchaſe 


; * N x 

© | | 
November 24, 1710. 
_ Tripariite Deed, 


March 1710, - 


| | Ref; Dondent's Bill in 
Porma Pauperis, May 


; 1 Appellant's Plea and 
= Anſwer, December 10, 
CS 


1711. 


mental Bill, Novem- 
Ber 16, 1714. 


Appellant's Plea to 
the ſaid Supplemental 
pill, June 13, 1915: 


any Incumbrance thereupon; either at Law or in Equity, on pretence that 


Appellant's Plea argued IHE ſaid Plea 
February 1ſt, and 4th, to the Anſwer. 


Reſpondent's Supple- 4 


* 


Tua r by another Act of Parliament made in England for limiting the Time to Perſons to make their 
Claims to Lands fold by the ſaid Truſtees, It was enacted, that all Perſons who ſhould claim or pretend 
any Right or Title to any of the Eſtates purchaſed from che ſaid ge wage or any Intereſt therein, or 

the ſame were not. veſted in 
the ſaid Truſtees, ſhould Commence, Sue and Proſecute ſuch their Claims and Pretenſions within two 
Years, to beconiputed from the 24th Day of June 1708, in one of the Courts of Record in Treland, and 
in Default thereof ſhould be for ever abſolutely debarred, and without Remedy either at Law or in 


* 


Y 


T 3 the ſaid John Eyre Junior dying Inteſtate, George Eyre his eldeſt Son, Heir and Adminiſtrator; 


entered upon, and poſſeſſed himſelf of the ſaid Mortgaged Lands; and being allo a Member. of Parliament 
in Ireland, inſiſted likewiſe upon Privilege, and fo kept Poſſeſſion of the ſaid Lands during his Lite, 


The faid John Eyre the Elder, the Appellant's Grandfather, having ſettled his Eſtate of 2000 J. per Ann. 
and charged the fame with ioo l. as à Portion for his Daughter Aun Eyre, afterwards married to Colonel 


| | Richard St. George, the ſaid John Eyre Junior, the Appellant's Father, in order to pay off the laid Por- 


tion, borrowed 10097. of Henry Davis, Eſq; who took an Aſſignment of the Original Securities, by 
which the ſaid Portion was ſettled and ſecured; and the ſaid Henry Davis after wards calling for his Maney, 
the ſaid John Eyre Junior, the Appellant's Father, defir'd the ſaid George Eyre his Son to raiſe the laid 
Sum on his own Security, and in Conſideration thereof agreed to aſſign or make over to the ſaid George 
Eyre, a Leaſe of the Town and Lands of Meelick, which was very beneficial z whereupon the ſaid George 


raiſed the ſaid 10007. on his own Security, from Hercules Davis, Eſq; and paid the ſame to the ſaid Henry 


J 


Davies, in Conſideration whereof the ſaid John Eyre Junior, the Appellant's Father, accordingly afligned 
the ſaid Leaſe of MMeelick to the ſaid George Ehre. 15 = * Nee | 


IE ſaid Hercules Davis preſſing tor his Money, the ſaid George Eyre borrowed tooo 1. from the Bi- 


ſhop of Clonfert, for which the Appellant, and Giles Eyre his younger Brother, at the Requeſt of his ſaid 
Brother George Eyre, became jointly bound with the faid George Eyre, and likewiſe for 118 J. 25. 4 d. being 
the Intereſt- Money which became due thereon to the ſaid Hercules Davis, in Conſideration whereof, and for 
Counter - ſecuring the ſaid Appellant and the faid Gyles Eyre, the ſaid George Eyre did, as the Appellant inſiſts, 


by Indenture Tripartite, bearing Date the 24th of Nov. 1710, convey the ſaid Lands in Queſtion (a- 


ter alia) to certain Truitees in Fee, in Truſt in the firſt Place to pay the faid Debts, and then to the Uſe 
of himſelf for Life, Remainder to his firſt and other Sons in Lail-Male ſucceſſively, ſubject to the faid 
| Debts, Remainder to the Appellant for Life, with Remainders in Tail-Male ſucceſſively to his firſt and 
| other Sons, and the ſaid George Eyre did for the ſame Conſideration thereby aſſign the {aid Leale of Mee- 
REG UE dd d y SEO De ft 

Tux ſaid George Eyre died Inteſtate, and without Iſſue-Male; whereapon the Appellant John Eyre, ſe- © 
cond Son and Heir of the ſaid John Eyre Junior, and Heir Male under his ſaid Grandfather's Settlement, 
entered on the ſaid Lands fo ſettled by his faid Grandfather, and upon the ſaid mortgaged Lands, and has 
enjoyed the ſame ever ſince, and alſo the ſaid Leaſe of Meelick. _ | ff. 


Tuk Reſpondent exhibited his Bill in Forma Pauperis in the Court of Chancery in Jreland, againſt 
John Eyre the Appellant, Aun Lady Lowth Adrainiſtratrix of the ſaid George Eyre, and others, and thereby 
prayed a Redemption and Poſſeſſion of the ſaid Mortgaged Lands, inſiſting that the lame. were not veſted 


in the ſaid Truſtees; and alfo inſiſting: on the ſaid Declaration of Truſt made by che ſaid John Eyre, the 


Appellant's Father, to the Reſpondent as aforeſaid, and further pray'd an Account of the Rents and Pro- 
% % MGA ⁰!c ! e ets r a- 7, 
TE Appellant put in a Plea and Anſwer to. the faid Bill, and in his Anſwer ſet forth, that the ſaid 
Truſtees allow'd that there was due to his Father upon the ſaid Eſtate the 3d Day of December 1500, the 


Saum of 299/. 14s. 94. and for Plea inſiſted, that the Reſpondent having never claimed any Right or 
| Title to the Premiſes before the ſaid Truſtees, and that the Equity of Redemption of the Premiſes being 
buy Virtue of the Att of Reaſſumption veſted in the ſaid Truſtees, and the faid Truſtees having by their Deed, 
bearing Date the 18th Day of June 1703, for a valuable Conſideration bargained and fold unto the 4p- 
pPiellant's Father and his Heirs, all the ſaid Lands as the late Propriety of Teige and Hugh Daly, ſubject to 
the Claims allow'd thereon, the ſiid Foby Eyre Junior, the Appellant's ſaid 5 
lutely ſeized of the ſaid Premiſes, and enjoy'd the ſame until his Death, and the Appellant further inſiſt- 
ed, that if the ſaid Sale was in Truſt for the Reſpondent, or if the Reſpondent had obtained ſuch Deed of 
Truſt from the Appellant's Father as in the Reſpondent's ſaid Bill is ſet forth, the faid Truſt was void, the 
Reſpondent being a Papiſt, and that the Premiſes, after the Appellant's Father's Death, deſcended to George 
_ Eyre, his eldeft Son, who entered upon and poſſeſs'd the ſame: But that the Re/pondert though of full 
Age on the 24th of June 1708, did not commence or proſecute any Claim or Pretence to the Premiſes 


ather, thereby became ablo- 


within two Years, from the 24th of June 1708; and the Appellant alſo pleaded the ſaid Indenture Tri- 


partite, dated the 24th of November 1710, and that the ſaid George Eyre having died without Iſſue- Male, 
the Appellant entered upon the ſaid Lands, and that he was a Purchaſer for a valuable Conſideration of the 
fſaid Lands without Notice of the Reſpondent's, Title, and the Appellant likewiſe pleaded the ſaid Act of 
Parliament made in England for Relief of the Proteſtant Purchaſers of the forfeited Eftates in Ire- 
land, and alſo the ſaid other Act for limiting Time to Perſons to commence and make their Claim to any 


of the ſaid Forfeited Eſtates and other Intereſts in Ireland, ſold by the faid Truſtees ; but the Appellant 
did not in his ſaid Plea ſet forth the ſaid As, or the Matters thereby enatted. 15 


being argued, was allowed, but the Reſpondent was at Liberty to reply to it, and except 


TIE Reſpondent exhibited a Supplemental Bill againſt the Ayppellant, the Lady Lowth and others; 
ſetting forth the Subſtance of the ſaid Original Bill and Plea, and further, that the faid John Eyre, the 
Appellant's Grandfather, being ſeized in Fee of an Eſtate of 2000 1. per Ann. made a Settlement thereof, and 
charged the fame with 1000 J. as a Portion of the ſaid Ann Eyre his Daughter, afterwards married to 
Colonel Sr. George; and alſo ſet forth the ſeveral other Tranſactions herein before mention'd, relating to 
the ſhifting and changing of the ſaid Securities for the ſaid. 1000 J. and inſiſted that the Appellant ought 


not in a Court of Equity to take Advantage of any Security he might have had for the ſaid 1000 J. in re- 


gard it was a Charge on his Father's Eſtate which came to the Appellant, and that the faid mortgaged Lands 
were neyer forfeited or veſted in the ſaid Truſtees, and that the Reſpondent's Father continued in Poſſeſſi- 
on thereof until his Death. « eee e oa 5 . 

Tux Appellant pleaded to the ſaid Supplemental Bill, and in this Plea recited the Subſtance of his former 
Plea to the Reſpondent's ſaid Original Bill, and that the ſame Plea being argued, was allowed and en- 
rolled, and the Appellant alſo pleaded the faid former Plea, and the Enrolment thereof, in Bar of the Re- 
lief prayed by the ſaid Supplemental Bil}; "which Pica being argued was over-ruled. N 


py 


5 * | 
T WT OO UP ers TIT DIET JON ne. 
; ir We the aid Supplemental Bill, and therein confeſſed that his fal 

e i916, Grendfacher ron + his Eſtate with a Portion for his faid Daughter Ann Eyre, and that 1000 / 25 

it remaining due at the Time of her Marriage with Col. Sr. George, the lame. was ſecuretl to Sir 
Deze Fe. George the Father of the ſaid Col. $7, George upon the ſaid Eſtates, and: ſer forth the ſeve. 
mul Securities that had been given from Time to Time for the faid 1000 J. and confetſed that for the ſid 
Conſideration before mentioned the ſaid George Eyre had executed the ſaid Deed tripartite, and that 

the ſaid Leaſes of Meelick were for the ſame Conſiderations aſſigned to him, by the ſaid Deed, and that 

he believed the Reſpondent's Father continued in Poſſeſſion of the laid mortgaged Lands until his Death. 

| ohearing 16th | 1sSUE being joined, Witneſſes examined and publiccarion paſſed; the ſaid Caule came to be heard before 

1719: the Lord Chancellor of Ireland, who after a full Hearing decreed that the Reſpondeit ſhould be let in to 

redeem the mortgaged Premiſes, and that it ſhould be referred to Edward Lyndon Eſq; one of the Maſters 

of the ſaid Court, to take an Account of what was due for Principal and Intereſt on the {aid Mortgage, 

as allo of the Iſſues and Profits of the faid mortgaged Premiſes ſince the tame came into the Poſleſſion 

of the ſaid John Eyre, the Appellant's Father, and likewiſe an Account of what Money the Appellant 

really paid to the Biſhop of Clonfert, and the ſaid Hercules Davis, for the ſaid George Eyre, and of what 

the Appellant received out of the Eſtate of the ſaid George Eyre, which he had for a further Security for 

the Moneys ſo paid by him, and further that the taid Maſter ſhould take an Account of the per- 


the Maſter ſhould make his ſaid Report. 


died vours to bring the ſaid Appeal to be heard before your Lordſhips the fame Seſſion; but being in a 


ſiſtance of ſome good compaſſionate Friends, he was obliged upon that Account to wait ſo long in re- 


4 \ | Anſwer 
In. 1720. 


IMI. fon diſmiſſed by a ſtanding Order of your Lordſhips Houſe for that Purpoſe. | 
Ly, 1738. THE faid Order of Diſmiſſion being made an Order of the Court of Chancery in Ireland, the Reſpon= 


_ tr 722. Lordſhips in the ſame Words with his former Appeal. 


k uch 1722. time from Jreland to London, and to put in an Anſwer to the faid ſecond Appeal. 


ſame was not heard that Seſſions. 


. zd March a Day to hear the ſaid Appeal, the Reſpondent being then in Ireland, and not able to come to London in 
= due time, the ſaid Appeal was again diſmiſſed; and the Reſpondent having returned from /reland to Lon— 
Aan to attend the Hearing of the ſaid Appeal, and finding the ſame was diſmiſſed, took out the ſaid 


a Order in the ſion being alſo made an Order of the Court gf Chancery in Ireland, the Reſpondent proceeded on the ſaid 
« Chancery in Account before the ſaid Maſter, but the Appellant ſtill deſigning and endeavouring to harraſs and tire 


default thereof the ſaid Maſter ſhould/proceed ex parte on the faid Reference, and yet notwithſtanding 


nid Maſter, any Anſwer to the Reſpondent's ſaid Charge, nor his the ſaid Appellant's Charge againſt the Reſpon- 
dent, till the 8th of Dec. 1726, when the Maſter having, in Preſence of the ppellant's Six-Clerk and A- 
gent, proceeded on the Reſpondent's ſaid Charge againſt the ſaid Appellant , and having gone through the 


the faid Maſter proceeded, and, purſuant to the ſaid laſt mentioned Order, reported ex parte, that there 
ur, due to the was due to the Reſpondent, from the Appellant, for the Iſſues and Profits of the laid mortgaged Pre- 
®tlomthe 4. miſes, to the 1ſt of May 1726 Incluſive, over and above what cleared and diſcharged the faid Principal, 


This Rows Reſpondent. Tg „ . 

: XA. og the ſaid Maſter further reported, that although the, Appellani did, by his ſaid Charge againſt the 

1 Offce in the Reſpondent, alledge that he paid the ſaid ſeveral Sums of 1000 J. and of 1181. 2 5. 4 d. to the ſaid Bi- 

| cHancery inſhop of Clonfert and Hercules Davys; and that the Reſpondent, in Anſwer thereto, did lay a Charge before 
"fon after him of the Appellant's having received the Sum of 4879 J. by the Iſſues and Profits of the ſaid Lands of 


ppe I was 


Red, bur before Meelick, which was the Eſtate of the faid George Eyre, and ſtood as a farther Security to the Ap- 
Nüldilit 


Ppeal. aid George Eyre. „ £ 
N Ape N Tun { "be; fury farther to vex and tire out the Reſpondent with Expenſive Journeys, and Delays, lodged a 
© third Appeal before your Lordſhips in the ſame Words, with the faid two former Appeals, which ſaid 


| is on the Pretences following, viz. | 
| 1 peak tha "Reſpondent 18 . . from redeeming the ſaid Lands, although the ſame were not veſt- 


iods, the Reſpondent is precluded from ſaying the Lands were not veſted in the ſaid Truſtees, he not 
9 dle 1, Bill within the two Years thereby limited, and that therefore the ſaid Truſtees Sale is 


final and concluſive. 


4 


ſonal Eſtate of the ſaid George Eyre, which came to the Appellant's Hands, and that both Parties ſhould have 
all juſt Allowances, and his Lordſhip reſeryed all further Directions, and the Conſiderations of Coſts, until 

Jopeal, lodged... THAT the faid Mafter proceeding on the ſaid Account purſuant to the ſaid Decree, the Appellant ap- 
7. 1719. Dealed to your Lordſhips from the ſaid Decree, with a Deſign to delay the ſaid Maſter's Proceedings 

thereon; and the Reſpondent being ſerved with your Lordſhips Order of Summons, uſed his utmoſt En- 


vely poor Condition, and unable to bear, either the Expences of a Journey from /reland to London, or 
the Charges of taking out atteſted Copies of all the Pleadings in this Caule. without the charitable Aſ- 


land, that he did not arrive in London till about the beginning of the Seſſion following, when he put in 


” his Anſwer to the faid Appeal; and the Appellant having delayed and negletted to proceed further, or 
| diſmiſſed 6th ©2 make any Application for a Day to hear the faid Appeal as uſual, the faid Appeal was for that Red- 


dient proceeded on the ſaid Account before the faid Maſter, but the Appellant, apprehending that it would 
appear plainly on the ſaid Accouut that the ſaid Mortgage had been long ſince fully ſatisfied by the Per- 
pod Appeal Iodg- ception of the Rents and Profits of the Premiſes with a great Overplus, lodged a ſecond Appeal to your 
„ 2d An- THAT the Reſpondent, was thereupon oblig d (notwithſtanding his low Circumſtances) to come a ſecond 
CODES THAT the Reſpondent finding that the Appellant alſo brought the ſaid ſecond Appeal meerly for Delay, 
and that he did not really intend to proceed to a Hearing, applied to your Lordſhips on the 20 th ot4pril, 1723. 
and obtained an Order for hearing the ſaid Appeal on the 24th Day of May then next following, but tile 


ka Appeal = THAT no Application being made by the Appellant within the firſt eight Days of the next Seſſion for = 


feed Difmiſſion Order of Diſmiſſion, and returned to Ireland with the fame, which ſaid laſt mentioned Order of Diſmiſ- 


3 fupe 1724: the Reſpondent, delayed giving in any Anſwer to the Reſpondent's Charge, and attending the faid Mai- = 
deer; wherefore the ſaid Court of Chancery in Ireland, on repreſenting the ſaid Matters, ordered on the 
 T1ith of February, 1724. that the Appellant Jhould attend the faid Maſter in Four Days, and that in 


1 the ſaid Order, and that the Reſpondent took out ſeveral Warrants from time to time from the 
faid Maſter to proceed on the ſaid Reference, the ſaid Appellant did not give in, or lay before the 


lame, and no Attendance being given by the Appellant, his Clerk, or Agent, to ſupport the Appellant's 
aid 9 the Reſpondent's Charge, nor to ſupport the Appellants ſaid Charge againſt the Reſpondent, 


_ Mortgage and the Intereſt thereof, the Sum of 933 J. 15 5. for which the ſaid Appellant is accountable to te 


am could by Pellant. for the ſaid Sum; yet the Appellant, not having laid before the ſaid Maſter any Proof to ſupport = 
/ have his fad 3 the faid Maſter are not take any Account thereof, nor of the perſonal Eſtate of the 


ed in the ſaid Truſtees, nor the Reſpondent's Father or Brother attainted, and that by the Statute of Pe- 


II. THAT | 
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II. Ta r the Reſpondent, by the Ack of the firſt Year of Queen Ame, is ÞGbled from havidg' any | 


Benefit by rhe ſaid Deed, made the eighth Day of March, 1700, he being a Papiſt. 


} - 


III. THAT the Appellant is a Purchaſer for a valuable Confideration of the ſaid mortgaged Lands, and 


of all other Lands, in the ſaid Deed tripartite mentioned, without any Notice of the faid Deed of the 
eighth of March 1700, Which Deed tripartite is an abſolute Conveyance.  . . 
Bor the Reſpondent humbly inlifts, and is adviſed, that, notwithſtanding theſe Pretences, the ſaid De- 
cree complained of is jult and well warranted by 8 e Rules of Equity, for theſe, among many other, 
LT) ECAUSE it is admitted that no Forfeiture whatſoever was incurred by the Re/pondent, or any of 
I) his Anceſtors, and that the ſaid Act 6 Anne (commonly called in Ireland the Statute of Periods) can by 
no Conſtruction be extended fo far as to diſcharge or excuſe any Purchaſer from performing his own A- 
greement, or a Truſt declared by himſelf, the true Intent and Meaning of that Statute being only to li- 
mit a Time for commencing Actions grounded or dormant Titles concealed from the Purchaſer, but not 
to ſet aſide the Purchaſer's own Acts and Agreement. FF 
II. Fox that by the ſaid Act of the firſt of Queen Anne, no Declarations of Truſt were annull'd, but 
ſuch only as ſhould be made for the Benefit of a Papiſt after the paiſing of that Att, and therefore the 
Reſpondent ought not to be thereby precluded from the Benefit of the ſaid Leed of Truit, dated the 4th 
Day of March 1700, which was executed above a Year before the making of that At. 
III. Fox that the ſaid Indenture Tripartite, dated November 24. 17to, was made only with an Intent to 


indemnify the Appellant, as to the ſaid 1000 J, for which he became bound for his ſaid Brother George Eyre, 


to the {aid Biſhop of Clonfert; and it does not appear that the Appellant ever paid that Debt, or was 
damnified thereby if he had paid it, ſince that Debt, if it had not been ſatisfied, would have remained a 
Charge on the Eſtate ſettled by the Appellant's Grandfather, now come to, and in the Appellant's Polieflion 
of the Value of above 2000 J. per Ann. the Appellant's ought not therefore in that eſpect to be deemed 
a Purchaſer for a valuable Conſideration; and if he ought, a proper Enquiry was directed by the Decree 


to know what the Appellant hath received out of the Eſtate of his ſaid Brother George, which he had 


as a further Security, and the Profits received out of that Eſtate are much more than a ſufficient Recom- 


ceives by having his ſettled Eſtate diſincumbered from it. 


 WHEREFORE the Reſpondent humbly hopes, that the ſaid Decree, and the ſaid Report, ſhall 


be affirmed, and the ſaid Appeal diſmiſs d with exemplary Coſts. 


b 5 C. | T ALBOr. | 
D. Krk. 
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pence for that Debt, if it was really ever paid by the Appellant, beſides the Advantage the Appeliant re- 
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